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DETAILED ACTION 

1 . The amendment filed on 28 February 2008 has been received and made of 
record. 

2. Claims 1-10 are pending in application 10/549896. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

4. Claims 1 -3, 5 and 7 are rejected under 35 U.S.C. 1 02(b) as being clearly 
anticipated by W. R. Stevens ("TCP Timeout and Retransmission", listed on applicant's 
IDS, hereafter Stevens). 

Regarding claim 1 , Stevens discloses a method for transmitting a series of user data 
packets from a transmitter to a receiver using a TCP protocol, comprising: 

transmitting, at the start of the user data transmission, a first number of user data 
packets from the series of user data packets to the receiver (Fig 21 .2, segment 4; Fig 
21 .7, packets transmitted from the transmitter at points 48 and 50); transmitting, during 
transmission of a plurality of user data packets, the user data packets directly one after 
the other as the first number of user data packets, and not transmitting user data 
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packets to the receiver for a time period after transmitting the first number of user data 
packets (Fig 21 .2, interval RTT #2; Fig 21 .7, time between points 50 and 52); 

transmitting a second number of user data packets from the series of user data 
packets to the receiver at a later time (Fig 21 .2, segments 6 and 7; Fig 21 .7, packets 
transmitted from the transmitter at points 52, 54 and 55); and 

receiving a confirmation of receipt transmitted on receipt of the first number of 
user data packets from the receiver (Fig 21 .2, segment 5) wherein the later time is 
defined such that it is before a time of receipt of the confirmation of receipt by the 
transmitter of the user data packets. 

Regarding claim 2, Stevens discloses that the later time is defined such that the 
receiver receives the second number of user data packets (Fig 21 .2, segments 6 and 7) 
after transmitting the confirmation of receipt (Fig 21 .2, segment 5). 

Regarding claim 3, Stevens discloses that the time period is a function of a time 
difference between transmission of a data packet by the transmitter and receipt of the 
data packet by the receiver (Section 21 .4, Round-Trip Time Measurements, wherein 
round-trip time approximates twice the time difference between the transmission by the 
transmitter and receipt by the receiver). 

Regarding claim 5, Stevens discloses that the user data packets are data from the 
internet (Section 21 .4, paragraph 3). 
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Regarding claim 7, Stevens discloses that the second number (Fig 21 .2, segments 6 
and 7) of user data packets exceeds the first number (Fig 21 .2, segment 4) of user data 
packets (see also Section 21 .4, Slow Start, wherein the congestion window size starts 
small and is incremented for later transmissions). 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claims 4, 6 and 8-10 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Stevens in further view of Karlsson et al (US 6,222,829 B1 , hereafter Karlsson). 

Regarding claim 4, Stevens does not explicitly disclose that the user data packets are 
transmitted by the transmitter to the receiver at least to some degree by radio. 

Karlsson discloses that "data packets associated with the packet data service are 
carried across the mobile radio network using packet-switched communications on a 
packet channel. For example... using TCP/IP" (Karlsson, column 1, lines 24-35). 

The claimed invention as a whole would have been obvious to one of ordinary 
skill in the art at the time the invention was made, given the teachings of Stevens on the 
matter of TCP transmissions (per claim 1) and the teachings of Karlsson for using TCP 
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over a radio network. One of ordinary skill in the art would recognize that the features of 
TCP transmissions are retained when the protocol is used over a radio network. One 
would be motivated to combine these features to allow for mobile communication, per 
Karlsson. 

Regarding claim 6, Stevens does not explicitly disclose that the receiver is part of a 
mobile radio communication system, and the transmitter is a device connected both to 
the mobile radio communication system and another network using a TCP protocol. 

Karlsson discloses that "packet data services are used to connect digital terminal 
equipment, such as a personal computer communicating through a mobile station 
operating in the mobile radio network, to an Internet Protocol (IP) communication 
network such as, for example, an Internet or an Intranet... For example, data packets 
can be carried on the packet channel using a Transmission Control Protocol/Internet 
Protocol (TCP/IP)" (Karlsson, column 1, lines 17-35, where the personal computer is the 
receiver and a node on the Internet is the transmitter). 

The claimed invention as a whole would have been obvious to one of ordinary 
skill in the art at the time the invention was made, given the teachings of Stevens on the 
matter of TCP transmissions (per claim 1 ) and the teachings of Karlsson for using TCP 
over a radio network. One of ordinary skill in the art would recognize that the features of 
TCP transmissions are retained when the protocol is used over a radio network. One 
would be motivated to combine these features to allow for mobile communication, per 
Karlsson. 
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Regarding claim 8, the claim comprises the same limitations as those discussed in 
claims 1, 2, and 6. The same rationale of rejection is applicable. 

Regarding claim 9, the claim comprises the same limitations as those discussed in 
claims 8 and 3. The same rationale of rejection is applicable. 

Regarding claim 10, the claim comprises the same limitations as those discussed in 
claims 8 and 4. The same rationale of rejection is applicable. 

Response to Arguments 

7. Applicant's arguments filed 28 February 2008 have been fully considered but 
they are not persuasive. 

Applicant states that Stevens does not disclose or render obvious all elements of claim 
1 , noting that claim 1 recites "transmitting a second number of user data packets from 
the series of user data packets to the receiver at a later time, and receiving a 
confirmation of receipt transmitted on receipt of a first number of user data packets from 
the receiver. Wherein the later time is defined such that it is before a time of receipt of 
the confirmation of receipt by the transmitter of the user data packets." 
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Applicant specifically argues that Stevens is limited to sending the second number of 
user data packets by a confirmation of receipt of one single previous packet instead of a 
plurality of previous packets. 

Applicant further argues that Stevens' "numbers of packets" do not constitute "groups of 
packets" and that Stevens' messages transmitted while other messages are outstanding 
are from "a separate chain of transmitting packets and receiving acknowledgements." 

8. In response to applicant's first argument, examiner notes that applicant appears 
to have taken a literal interpretation of cited diagram Figure 21 .2 as a strict limit on 
Stevens' teachings. However, later figures clearly demonstrate that Stevens is not 
limited to having a maximum of three outstanding packets. For example, Figure 21.7 
shows five outstanding packets. That the maximum appears to be three outstanding 
packets in Figure 21 .2 is merely a function of the data points selected for clarity of 
presentation. 

Figure 21 .7 clearly shows transmitting a second number of user data packets 
(e.g., packets transmitted from the transmitter at points 52, 54 and 55) from the series of 
user data packets to the receiver at a later time, and receiving a confirmation of receipt 
transmitted on receipt of a first number of user data packets (e.g., packets transmitted 
from the transmitter at points 48 and 50) from the receiver wherein the later time is 
defined such that it is before a time of receipt of the confirmation of receipt by the 
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transmitter of the user data packets [the corresponding ACKs are not received until well 
after point 59]. 

9. In response to applicant's second argument, that the references fail to show 
certain features of applicant's invention, it is noted that the features upon which 
applicant relies (i.e., "groups" and "chains") are not recited in the rejected claim(s). 
Although the claims are interpreted in light of the specification, limitations from the 
specification are not read into the claims. See In re Van Geuns, 988 F.2d 1 181 , 26 
USPQ2d 1057 (Fed. Cir. 1993). Examiner further notes that there are inherent delays 
associated with data transmission and that data packets transmitted consecutively will 
therefore have such inherent delays between them. 

Conclusion 

1 0. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
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the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to IMAD HUSSAIN whose telephone number is (571) 270- 
3628. The examiner can normally be reached on Monday through Friday from 0800 to 
1700. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Follansbee can be reached on (571) 272-3964. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/IH/ 

Imad Hussain 
Examiner 
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